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but must administer the internal law of the legal system to
which he has been referred.
The following objections, amongst others, may be directed
against the doctrine:
(a) The foreign court doctrine does not necessarily ensure uniform Uniformity
decisions. The laudable objective of those who favour the doc-
trine either of partial or of total renvoi is to ensure Tthat the same
decision shall be given on the same disputed facts, irrespective Jn
of the country in which the case is heard. In truth, however, countries
the doctrine of renvoi, in whatever form it is expressed, will.
produce this uniformity only if it is recognized in one of the
countries concerned and rejected in the other—not if it is
recognized in both. If, for example, the lex domicilii> to which
the English judge is referred, ordains that the case is to be
decided exactly as the national (English) court would decide it,
what is the judge to do upon finding that by English law his
decision is to be exactly what it would be in the country of the
domicil ?J Where is a halt to be called to the process of passing
the ball from one judge to another? There is no apparent way
in which this inextricable circle can be broken—this inter-
national game of lawn tennis be terminated.
'No logical reason can be given why if in the one case Massachusetts
law be taken to refer to the French conflict-of-laws rule, the latter
should not in turn be held to refer back again to the Massachusetts
conflict-of-laws rule, and so on ad infinitum?2
Uniformity will, indeed, be attained if the lex domicilii repudi-
ates the doctrine of total renvoi, i.e. if, instead of seeking
guidance from a foreign judge, it categorically provides that
the national (English) law shall govern the matter, for in this
case English internal law will apply and harmony will prevail.
It is true that the foreign court doctrine is apparently unrecog-
nized in countries outside the British Commonwealth, but none
the less it is difficult 'to approve a doctrine which is workable
only if the other country rejects it',3 The fact is, of course, that
uniformity of decisions is unattainable on any consistent prin-
ciple with regard to matters that are determined in some coun-
tries by the lexpatriae^ in others by the lex domicilii*
1	18 B.TJBJX. 37.
2	Schreiber, 31 H.LJI. 533.
3	Lorenzen, 50 TJL.J. 753.
4	Rabel denies this. He says that if the world is split into two contradictory
systems, some applying the principle of domicil, others the principle of nationality,
to govern certain matters, then it stands to reason that reitvoi* which supplies a

